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RULES  AND  REGULATIONS 


THte  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

(Docket  No.  R-75-S23] 

PART  889 — SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— DETER¬ 
MINATION  OF  INCOME  FOR  ELIGIBILITY 
AND  GROSS  FAMILY  CONTRIBUTION 

Interim  Regulations 

The  Department  of  Housing  and  Urban 
Development  (HUD)  is  hereby  publish¬ 
ing  interim  regulations  to  amend  Title 
24  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  889  to  Chapter  VTH. 
HUD  is  rearranging  and  renumbering  the 
other  Parts  within  Chapter  Vlll;  there¬ 
fore  all  references  below  are  to  the  new 
Part  numbers. 

'  Part  889  sets  forth  the  policies  and 
procedures  for  making  the  following  de¬ 
terminations  with  respect  to  Eligible 
Families  under  the  Section  8  Housing 
Assistance  Payments  Program:  (1)  The 
Family’s  Annual  Income  (as  defined  in 
§  889.102  of  the  regulations)  for  pur¬ 
poses  of  determining  whether  the  Fam¬ 
ily  is  a  Lower-Income  Family  or  a  Very 
Low-Income  Family  (as  defined  in  $  889  - 
102  of  the  regulations) ,  and  (2)  the  por¬ 
tion  of  the  Family’s  Annual  Income  to  be 
paid  by  the  Family  (Gross  Family  Con¬ 
tribution)  under  the  Section  8  Program. 
These  policies  and  procedures  will  be  ap¬ 
plicable  in  making  such  determinations 
for  purposes  of  initial  occupancy  as  well 
as  in  connection  with  periodic  or  interim 
reexamination  of  Family  income,  com¬ 
position,  and  the  extent  of  medical  or 
other  unusual  expenses. 

The  method  for  determination  of  the 
Gross  Family  Contribution  under  this 
Part  889  results  in  an  annual  Gross  Fam¬ 
ily  Contribution  for  each  Eligible  Family 
in  an  amount  equal  to  15  to  25  percent 
of  the  Family’s  Annual  Income.  The  ac¬ 
tual  percentage,  or  Gross  Family  Con¬ 
tribution  rate,  will  vary  with  the  Family’s 
Annual  Income,  number  of  Minors  and 
extent  of  Medical  Expenses  and  Unusual 
Expenses. 

HUD  has  determined  that  the  public 
Interest  would  be  served  by  making  the 
provisions  of  Part  889  effective  upon  pub¬ 
lication  to  avoid  unnecessary  delay  in 
the  implementation  of  the  Section  8 
Housing  Assistance  Payments  Program. 
Therefore,  HUD  has  found  that  good 
cause  exists  for  making  these  regulations 
effective  upon  publication  on  an  interim 
basis. 

Written  comments  and  suggestions  will 
be  received  until  May  6,  1975.  HUD  will 
make  such  modifications  as  it  deems  ap¬ 
propriate  in  the  final  regulations.  Com¬ 
ments  should  be  submitted  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10245,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  8W.,  Washington,  D.C., 
20410.  A  copy  of  each  communication 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 


A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  address  set  forth 
in  the  preceding  paragraph. 

Accordingly,  the  interim  regulations 
shall  read  as  follows: 

See. 

889.101  General. 

889.102  Definitions. 

889.103  Determination  of  income  for  eligi¬ 

bility. 

889.104  Computation  of  annual  income. 

889.105  Computation  of  gross  family  con¬ 

tribution  on  a  monthly  basis. 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
UJ3.C.  3585(d));  sec.  5(b)  of  U.S.  Housing 
Act  of  1937  (42  U3.C.  1437  c(b) ) ;  sec.  8  of 
UJS.  Housing  Act  of  1937  (42  U.S.C.  1437(f) ). 

§  889.101  General. 

(a)  Purpose  and  scope.  This  Part  sets 
forth  the  policies  and  procedures  for  de¬ 
termining  Ihcome  for  Eligibility,  includ¬ 
ing  Very  Low-Income  Family  determina¬ 
tions,  and  the  Gross  Family  Contribution 
for  Eligible  Families  under  the  Section  8 
Housing  Assistance  Payments  Program — 
New  Construction  (24  CFR,  Part  880), 
Substantial  Rehabilitation,  (24  CFR, 
Part  881),  Existing  Housing  (24  CFR, 
Part  882)  and  Housing  Finance  and  De¬ 
velopment  Agencies  (24  CFR,  Part  883). 
These  policies  and  procedures  shall  be 
applicable  in  making  such  determina¬ 
tions  for  purposes  of  initial  occupancy  as 
well  as  in  connection  with  periodic  or 
interim  reexaminations  of  Family  in¬ 
come,  composition,  and  the  extent  of 
medical  or  other  unusual  expenses. 

(b)  Method  for  determining  portion  of 
family’s  annual  income  to  be  paid  by 
family.  The  method  for  determining  the 
portion  of  the  Family’s  Annual  Income 
to  be  paid  by  the  Family  (Gross  Family 
Contribution)  under  this  Part  889  results 
in  an  annual  Gross  Family  Contribution 
for  each  Eligible  Family  in  an  amount 
equal  to  15  to  25  percent  of  the  Family’s 
Annual  Income.  The  actual  percentage, 
or  Gross  Family  Contribution  rate,  will 
vary  with  the  Family’s  Annual  Income, 
number  of  Minors  and  extent  of  Medical 
Expenses  and  Unusual  Expenses. 

§  889.102  Definitions. 

Annual  income.  The  anticipated  total 
annual  income  of  an  Eligible  Family 
from  all  sources  for  the  12-month  period 
following  the  date  of  determination  of 
income,  computed  in  accordance  with 
8  889.104. 

Annual  income  after  allowances.  The 
Annual  Income  less: 

(a)  $300  for  each  Minor,  and 

(b)  Medical  expenses  which  exceed  3 
percent  of  the  Annual  Income,  and 

(c)  Unusual  expenses. 

Eligible  family.  See  24  CFR,  880.102, 
881.102, 882.102,  and  883.202,  respectively. 

Exceptional  medical  or  other  expenses. 
Medical  Expenses,  and/or  Unusual  Ex¬ 
penses,  as  defined  in  this  section,  which 
exceed  25  percent  of  the  Annual  Income. 


Gross  family  contribution.  See  24  CFR, 
880.102,  881.102,  882.102,  and  883.202,  re¬ 
spectively. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Income  for  eligibility.  The  anticipated 
total  annual  income  of  a  family  for  the 
12-month  period  following  the  date  of 
determination  of  income,  computed  in 
accordance  with  8  889.103. 

Large  very  low-income  family.  A  very 
low-income  family  which  Includes  six 
or  more  Minors. 

Lower-income  family.  A  Family  whose 
income  does  not  exceed  80  percent  of  the 
median  income  for  the  area  as  deter¬ 
mined  by  HUD  with  adjustments  for 
smaller  or  larger  Families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are  nec¬ 
essary  because  of  the  prevailing  levels  of 
construction  costs,  unusually  high  or  low 
incomes,  or  other  factors. 

Medical  expenses.  Those  medical  ex¬ 
penses  which  are  to  be  anticipated  during 
the  12-month  period  for  which  the  An¬ 
nual  Income  is  computed,  and  which  are 
not  covered  by  insurance  (however, 
premiums  for  such  insurance  may  be 
included  as  medical  expenses) . 

Minor.  A  member  of  the  Family  house¬ 
hold  (excluding  foster  children)  other 
than  the  Family  head  or  spouse,  who  is 
under  18  years  of  ago  or  is  a  full-time 
student. 

Monthly  income.  One-twelfth  of  the 
annual  income. 

Monthly  income  after  allowances. 
One-twelfth  of  the  Annual  Income  After 
Allowances. 

Public  assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  which  are  made  under 
programs  funded,  separately  or  jointly, 
by  Federal,  State  or  local  governments. 

Unusual  expenses.  Amounts  paid  by 
.  the  Family  for  the  care  of  Minors  under 
13  years  of  age  or  for  the  care  of  dis¬ 
abled  or  handicapped  Family  household 
members,  but  only  where  such  care  is 
necessary  to  enable  a  Family  member  to 
be  gainfully  employed,  and  the  amount 
allowable  as  Unusual  Expenses  shall  not 
exceed  the  amount  of  income  from  such 
employment. 

Very  large  lower-income  family.  A 
lower-income  family  which  includes 
eight  or  more  Minors. 

Very  low-income  family.  A  Family 
whose  incomes  does  not  exceed  50  per¬ 
cent  of  the  median  income  for  the  area, 
as  determined  by  HUD,  with  adjust¬ 
ments  for  smaller  or  larger  Families. 

§  889.103  Determination  of  income  for 
eligibility. 

For  purposes  of  determining  whether 
a  Family  is  a  Lower-Income  Family  or 
a  Very  Low-Income  Family,  income  shall 
be  determined  in  accordance  with 
8  889.104,  except  that  where  a  family  has 
Net  Family  Assets  in  excess  of  $5,000, 
income  shall  Include  the  actual  amount 
of  income,  if  any,  derived  from  all  of 
the  Net  Family  Assets  or  10  percent  of  the 
value  of  all  such  assets,  whichever  is 
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greater.  For  purposes  of  this  section.  Net 
Family  Assets  means  value  of  equity  in 
real  property,  savings,  stocks,  bonds,  and 
other  forms  of  capital  investment.  The 
value  of  necessary  items  such  as  furni¬ 
ture  and  automobiles  shall  be  excluded. 

§  889.104  Computation  of  annual  in- 
come. 

(а)  Except  as  provided,  in  paragraph 

(b)  of  this  section,  all  payments  from 
all  sources  received  by  the  Family  head 
(even  if  temporarily  absent)  and  each 
additional  member  of  the  Family  house¬ 
hold  who  is  not  a  Minor  shall  be  included 
in  the  Annual  Income  of  a  Family.  In¬ 
come  shall  include,  but  not  be  limited  to : 

( 1 )  The  gross  amount,  before  any  pay¬ 
roll  deductions,  of  wages  and  salaries, 
overtime  pay,  commissions,  fees,  tips  and 
bonuses; 

(2)  The  net  income  from  operation  of 
a  business  or  profession  or  from  rental 
or  real  or  personal  property  (for  this 
purpose,  expenditures  for  business  ex¬ 
pansion  or  amortization  of  capital  in¬ 
debtedness  shall  not  be  deducted  to  de¬ 
termine  the  net  income  from  a  business) ; 

(3)  Interest  and  dividends; 

(4)  The  full  amount  of  periodic  pay¬ 
ments  received  from  social  security,  an¬ 
nuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death  bene¬ 
fits  and  other  similar  types  of  periodic 
receipts; 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability  compen¬ 
sation,  workmen’s  compensation  and 
severance  pay  (but  see  paragraph  (b)  (3) 
of  this  section). 

(б)  Public  Assistance.  If  the  Public 
Assistance  payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  which  is  subject  to  adjustment 
by  the  Public  Assistance  Agency  in  ac¬ 
cordance  with  the  actual  cost  of  shelter 
and  utilities,  the  amount  of  Public  As¬ 
sistance  income  to  be  included  as  Income 
shall  consist  of: 

(1)  The  amount  of  the  allowance  or 
grant  exclusive  of  the  amount  specifically 
designated  for  shelter  and  utilities,  plus 
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(11)  The  maximum  amount  which  the 
Public  Assistance  Agency  could  in  fact 
allow  for  the  Family  for  shelter  and 
utilities, 

(7)  Periodic  and  determinable  allow¬ 
ances,  such  as  alimony  and  child  support 
payments,  and  regular  contributions  or 
gifts  received  from  persons  not  residing 
in  the  dwelling; 

(8)  All  regular  pay,  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (whether  or  not  living  in  the 
dwelling)  who  is  head  of  the  Family  or 
spouse  (but  see  paragraph  (b)  (5)  of  this 
section) . 

(b)  The  following  items  shall  not  be 
considered  as  income: 

(1)  Casual,  sporadic  or  irregular  gifts; 

(2)  Amounts  which  are  specifically  for 
or  in  reimbursement  of  the  cost  of  medi¬ 
cal  expenses; 

(3)  Lump-sum  additions  to  Family  as¬ 
sets,  such  as  inheritances,  insurance  pay¬ 
ments  (including  payments  under  health 
and  accident  insurance  and  workmen’s 
compensation) ,  capital  gains  and  settle¬ 
ment  for  personal  or  property  losses  (but 
see  §  889.103); 

(4)  Amounts  of  educational  scholar¬ 
ships  paid  directly  to  the  student  or  to  the 
educational  institution,  and  amounts 
paid  by  the  Government  to  a  veteran  for 
use  in  meeting  the  costs  of  tuition,  fees, 
books  and  equipment.  Any  amounts  of 
such  scholarships,  or  payments  to  vet¬ 
erans,  not  used  for  the  above  purposes 
of  which  are  available  for  subsistence  are 
to  be  included  in  Income; 

(5)  The  special  pay  to  a  serviceman 
head  of  a  Family  away  from  home  and 
exposed  to  hostile  fire; 

(6)  Relocation  payments  made  pur¬ 
suant  to  Title  n  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970; 

(7)  Foster  child  care  payments; 

(8)  The  value  of  coupon  allotments  for 
the  purchase  of  food  pursuant  to  the 
Food  Stamp  Act  of  1964  which  1;  in  ex¬ 
cess  of  the  amount  actually  charged  the 
eligible  household; 
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(9)  Payments  received  pursuant  to 
participation  in  the  following  volunteer 
programs  under  the  ACTION  Agency: 

(i)  National  Volunteer  Antipoverty 
Programs  which  Include  VISTA,  Serv¬ 
ice  Learning  Programs  and  Special  Vol¬ 
unteer  Programs. 

(ii)  National  Older  American  Volun¬ 
teer  Programs  for  persons  aged  60  and 
over  which  include  Retired  Senior  Vol¬ 
unteer  Programs,  Foster  Grandparent 
Program,  Older  American  Community 
Services  Program,  and  National  Volun¬ 
teer  Program  to  Assist  Small  Business 
Experience,  Service  Corps  of  Retired  Ex¬ 
ecutive  (SCORE)  and  Active  Corps  of 
Executives  (ACE). 

(c)  If  the  circumstances  are  such  that 
it  is  not  feasible  reasonably  to  anticipate 
a  level  of  income  over  a  12-month  period, 
a  shorter  period  may  be  used  subject  to 
a  redetermination  at  the  end  of  such 
period. 

§  889.105  Compulation  of  gross  family 
contribution  on  a  monthly  basis. 

(a)  Families  for  whom  contribution  is 
based  on  15  percent  ratio.  The  monthly 
Gross  Family  Contribution  shall  be  15 
percent  of  the  Family’s  Monthly  Income 
if  the  Family  1s: 

(1)  A  Large  Very  Low-Income  Family, 
or 

(2)  A  Very  Large  Lower-Income  Fam¬ 
ily;  or 

(3)  A  Family  which  has  Exceptional 
Medical  or  Other  Expenses. 

(b)  Other  eligible  families.  In  the  case 
of  other  Eligible  Families,  the  monthly 
Gross  Family  Contribution  shall  be  25 
percent  of  the  Family’s  Monthly  Income 
After  Allowances  but  in  no  event  less 
than  15  percent  of  the  Family’s  Monthly 
Income. 

Effective  date.  These  interim  regula¬ 
tions  shall  be  effective  April  7,  1975. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management 
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FEDERAL  REGISTER,  VOL  40.  NO.  47— MONDAY,  APRIL  7,  1975 


